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Ethics in the Planning Practice

I. Ethical Issue.   Fire Company staffing is an important issue. A current debate affects the firefighting profession. Should there be a national standard for the size of teams manning particular fire equipment? This issue is important because it may affect numerous values. These include safety, economic losses from fire, employment opportunities for firefighters, and the cost of providing fire protection. Much of the debate has hinged on the relationship between company size and fire losses. Proponents of standards argue that larger crews are safer and more effective, and they cite research to support that position. This cited research is, however, not appropriate for the setting of nationwide standards because it does not take into account the enormous variations in local fire problems nor do they consider or defeat rival hypotheses as to the causal relationships. Some have argued this may be a mis-characterization of the debate which they argue as strictly technological rather than philosophical, but there is no externally validated reported that bolsters technical arguments that staffing at four or five firefighters will reduce fire related life or property losses. (1,2)

II. Conflicts, Competing Values, Goals.  Inappropriate standards can be harmful in several ways. If standards require more firefighters than are needed per company, they unnecessarily drive up the cost of firefighting at the expense of other legitimate public functions. Small, volunteer, or  marginally funded career departments might go out of business rather than bear the liability for operating substandard companies. Alternately, a jurisdiction might reduce the number of stations in order to achieve minimum staffing per company, thereby requiring each station to cover a larger geographic area with a concomitant loss of response time. This does not argue against the concept of standards but points out the problems that argue against the blanket application of a specific numeric requirement for all companies. Perhaps it would be possible to develop a performance-oriented standard, one that applied approved techniques to varying circumstances in order to find optimal manning levels for different jurisdictions.


Several factors affect fire loss and injury rates. Among these may be environmental factors, training and fitness levels, leadership skills and capacity, firefighter accountability and operational management systems, fuel density and types, exposures, and effectiveness of fire programs and operations.

A. Safety. There is significant ongoing debate within the fire service about relating firefighter safety and company staffing. Two studies are often cited which purportedly show a relationship between personnel assigned to fire companies and the injury rate of firefighters. These studies consider only one independent variable and ignore potential data that might lead analysts to other conclusions. (1,3)

B. Employment.  There is a direct connection between fire organizations staffing and union memberships since nearly 90 percent of career firefighters are members of organized labor. The dominant firefighter union, the International Association of Firefighters (IAFF), has an obvious and directly vested interest in increasing membership (one of Weber’s observations of bureaus was the goal of ensuring its own vitality) (4). More firefighters equal more union members. The IAFF has been very careful in dealing with this issue not to frame it in terms of employment and membership but a safety issue as described above. It is not unnoticed that the IAFF has assisted the single-variable studies mentioned under the safety issue. However, in the fire service, employment doesn’t always mean numbers of paid staff. It also refers to those non-paid firefighters and staff that provide over 75% of American fire protection. As demographics change to two-income, mobile, away-from-residence, non-nuclear families it becomes more difficult for many organizations to obtain volunteers. Brudney and Lawrence, in recent separate studies on volunteerism in general and volunteers in specific fire oriented programs, noted an increasing difficulty in recruiting, training, retaining and managing volunteer workers. The volunteer fire service has a direct interest in the issue of a national standard, as it would mean increased personnel requirements to maintain viable organizations. Because of this, there is sharp disagreement between the IAFF and the National Volunteer Fire Council (NVFC). (5, 6)

C. Budgets.  A considerable amount of career fire department budgets is allocated to personnel costs. This figure may exceed 90 percent + if capital expenditures are not considered. Issues, which directly affect staffing, have an obvious impact on government budgets. If a staffing increase is mandated, more money will have to be allocated not only to personnel costs but also to training and infrastructure as well. Conversely, if methodology shows the organization is excessively staffed, a chance for savings might be realized.

III. Criteria to Resolve the Issue.  The central issue is reducing fire losses. The process of evaluation will involve the measurements of fire company performance effectiveness in fire combat simulations. The fire company is the unit evaluated because it represents the smallest and basic unit in which fire departments operate in emergency environments. Fire companies usually consist of two to five firefighters, lead by a company officer (usually a lieutenant or captain). Fire ground directives are usually issued to fire companies for detailed execution. Fire companies may operative from a specific type of fire apparatus such as a pumper (engine company), ladder (truck, ladder, aerial, or platform company) or specialized vehicles (squad and rescue). In some organizations companies may not ride to the emergency in a dedicated vehicle but may be assembled on site prior to engaging in operations. This arrangement is more common in, but not exclusive to, volunteer or mixed career/volunteer fire organizations.


The best method to measure fire ground effectiveness might be to calibrate actual emergency activities during fire operations. The fire ground environment is dangerous, extremely fluid and offers very little opportunity to control variables. Therefore, another method is required to evaluate fire company effectiveness. The measurement of fire company effectiveness chosen is the time required by different sized fire companies to perform specific fire ground evolutions. There is a considerable body of research, which ratifies the choice of time, specifically that time required to execute certain activities, which are part of an exercise of fire ground combat objectives.  In the experiments described, firefighters are evaluated on their company’s achievement of certain fireground tasks. Effectiveness, the dependent variable, is measured by the time required to accomplish the tasks. The company sizes, the independent variable, vary from two to six firefighters.


The AICP Code of Ethics (Appendix A) offers some guidance in this issue with its first four obligations in the planner’s responsibility to the public section. Each of these items does suggest a useful ethic for planners, albeit at a highly general level. These special obligations stand on their own, however; they do not collectively add up to the public interest, nor do they need to be subsumed under a definition of the public interest in order to be meaningful. However, in the final analysis, the code is a mixed bag. On the one hand, it does provide several useful definitions of ethical versus unethical conduct under specific circumstances. On the other hand, it leaves some of the profession’s major conceptual difficulties unresolved—and may, in fact, confuse the issue by introducing the internal contradiction of what if the client and the employer’s interest are in conflict (which is, I suspect, often the case)? It is unfortunate, moreover, the code relies so heavily on the concept of the public interest, for which it is unable—not surprisingly—to provide a workable definition.

IV. Resolving the Issue.  The first step in the process is for the organization under study to define the operational environment, its mission, and the level of service to be provided to support the mission statement. One of the things just going through this process will do for most public fire departments is force them to make a mission statement specific enough to evaluate success. This mission statement may be provided directly by overt legislative direction or more indirectly by a mixture of governmental and bureaucratic decisions, rulings and implementation. The next step in the analysis is to describe the fire problem specific to a community. This is accomplished by historical review and examination of expected community changes for the next decade.


A careful assessment of the political constraints in a given planning situation can serve to reinforce tendencies toward caution and timidity in planners who are naturally inclined in that direction. For those who are more given to boldness and risk taking, however, assessment of feedback can provide the knowledge needed to devise strategies for circumventing those political constraints. In either event, charging ahead without such an assessment all too often results in frustration and failure. In short, I offer the Feedback Strategy (Appendix A, Figure 1) as a set of guidelines to assist planners in playing roles that are both politically realistic and efficacious. The strategy is intended for those practitioners who, in addition to being introspective about their personal values, have a keen interest in maximizing the impact and effectiveness of their professional actions. This requires a large measure of political savvy and a keen sense of vision. (7)

V.
References
1
International Association of Fire Fighters, Safe Fire Fighter Staffing: Critical 
Consideration, Washington, D.C. IAFF Dept. of Research and Labor Issues. 1993.

2
C. Lawrence, Affidavit filed with the Appeal of the California League of Cities to the 
NFPA Standards Council, 10 July, 2001.

3
International Association of Fire Chiefs, Accreditation Methodology Handbook (Draft), 
Washington, D.C.: IAFC 1992.

4
M. Weber, From Max Weber: Essay on Sociology, Translated and Edited by H.H. Gerth 
and C. Wright Mills, New York: Oxford University Press, 1946. 

5
J.L. Brudney, Fostering Volunteer Programs in the Public Sector, San Francisco: Josey-
Bass Inc. Publishers, 1990.

6
C. Lawrence, “Using Volunteers,” Unpublished EFO paper, USFA National Fire 
Academy 1992.

7 
Brooks, M.P. Planning Theory for Practitioners, American Planning Association. 
Chicago, IL, 2002.

VI. Appendix A

Figure 1

[image: image1.emf]
Source:  Planning Theory for Practitioners, Michael P. Brooks, AICP

AICP Code of Ethics and Professional Conduct

Adopted March 19, 2005
Effective June 1, 2005 
We, professional planners, who are members of the American Institute of Certified Planners, subscribe to our Institute's Code of Ethics and Professional Conduct. Our Code is divided into three sections: 

Section A contains a statement of aspirational principles that constitute the ideals to which we are committed. We shall strive to act in accordance with our stated principles. However, an allegation that we failed to achieve our aspirational principles cannot be the subject of a misconduct charge or be a cause for disciplinary action. 

Section B contains rules of conduct to which we are held accountable. If we violate any of these rules, we can be the object of a charge of misconduct and shall have the responsibility of responding to and cooperating with the investigation and enforcement procedures. If we are found to be blameworthy by the AICP Ethics Committee, we shall be subject to the imposition of sanctions that may include loss of our certification. 

Section C contains the procedural provisions of the Code. It (1) describes the way that one may obtain either a formal or informal advisory ruling, and (2) details how a charge of misconduct can be filed, and how charges are investigated, prosecuted, and adjudicated. 

The principles to which we subscribe in Sections A and B of the Code derive from the special responsibility of our profession to serve the public interest with compassion for the welfare of all people and, as professionals, to our obligation to act with high integrity. 

As the basic values of society can come into competition with each other, so can the aspirational principles we espouse under this Code. An ethical judgment often requires a conscientious balancing, based on the facts and context of a particular situation and on the precepts of the entire Code. 

As Certified Planners, all of us are also members of the American Planning Association and share in the goal of building better, more inclusive communities. We want the public to be aware of the principles by which we practice our profession in the quest of that goal. We sincerely hope that the public will respect the commitments we make to our employers and clients, our fellow professionals, and all other persons whose interests we affect.   

A: Principles to Which We Aspire 

1. Our Overall Responsibility to the Public   Our primary obligation is to serve the public interest and we, therefore, owe our allegiance to a conscientiously attained concept of the public interest that is formulated through continuous and open debate. We shall achieve high standards of professional integrity, proficiency, and knowledge. To comply with our obligation to the public, we aspire to the following principles: 

a) We shall always be conscious of the rights of others. 

b) We shall have special concern for the long-range consequences of present actions. 

c) We shall pay special attention to the interrelatedness of decisions. 

d) We shall provide timely, adequate, clear, and accurate information on planning issues to all affected persons and to governmental decision makers. 

e) We shall give people the opportunity to have a meaningful impact on the development of plans and programs that may affect them. Participation should be broad enough to include those who lack formal organization or influence. 

f) We shall seek social justice by working to expand choice and opportunity for all persons, recognizing a special responsibility to plan for the needs of the disadvantaged and to promote racial and economic integration. We shall urge the alteration of policies, institutions, and decisions that oppose such needs. 

g) We shall promote excellence of design and endeavor to conserve and preserve the integrity and heritage of the natural and built environment. 

h) We shall deal fairly with all participants in the planning process. Those of us who are public officials or employees shall also deal evenhandedly with all planning process participants. 

2. Our Responsibility to Our Clients and Employers   We owe diligent, creative, and competent performance of the work we do in pursuit of our client or employer's interest. Such performance, however, shall always be consistent with our faithful service to the public interest. 

a) We shall exercise independent professional judgment on behalf of our clients and employers. 

b) We shall accept the decisions of our client or employer concerning the objectives and nature of the professional services we perform unless the course of action is illegal or plainly inconsistent with our primary obligation to the public interest. 

c) We shall avoid a conflict of interest or even the appearance of a conflict of interest in accepting assignments from clients or employers. 

3. Our Responsibility to Our Profession and Colleagues   We shall contribute to the development of, and respect for, our profession by improving knowledge and techniques, making work relevant to solutions of community problems, and increasing public understanding of planning activities. 

a) We shall protect and enhance the integrity of our profession. 

b) We shall educate the public about planning issues and their relevance to our everyday lives. 

c) We shall describe and comment on the work and views of other professionals in a fair and professional manner. 

d) We shall share the results of experience and research that contribute to the body of planning knowledge. 

e) We shall examine the applicability of planning theories, methods, research and practice and standards to the facts and analysis of each particular situation and shall not accept the applicability of a customary solution without first establishing its appropriateness to the situation. 

f) We shall contribute time and resources to the professional development of students, interns, beginning professionals, and other colleagues. 

g) We shall increase the opportunities for members of underrepresented groups to become professional planners and help them advance in the profession. 

h) We shall continue to enhance our professional education and training. 

i) We shall systematically and critically analyze ethical issues in the practice of planning. 

j) We shall contribute time and effort to groups lacking in adequate planning resources and to voluntary professional activities. 

B: Our Rules of Conduct 

We adhere to the following Rules of Conduct, and we understand that our Institute will enforce compliance with them. If we fail to adhere to these Rules, we could receive sanctions, the ultimate being the loss of our certification: 

1. We shall not deliberately or with reckless indifference fail to provide adequate, timely, clear and accurate information on planning issues. 

2. We shall not accept an assignment from a client or employer when the services to be performed involve conduct that we know to be illegal or in violation of these rules.

3. We shall not accept an assignment from a client or employer to publicly advocate a position on a planning issue that is indistinguishably adverse to a position we publicly advocated for a previous client or employer within the past three years unless (1) we determine in good faith after consultation with other qualified professionals that our change of position will not cause present detriment to our previous client or employer, and (2) we make full written disclosure of the conflict to our current client or employer and receive written permission to proceed with the assignment. 

4. We shall not, as salaried employees, undertake other employment in planning or a related profession, whether or not for pay, without having made full written disclosure to the employer who furnishes our salary and having received subsequent written permission to undertake additional employment, unless our employer has a written policy which expressly dispenses with a need to obtain such consent. 

5. We shall not, as public officials or employees; accept from anyone other than our public employer any compensation, commission, rebate, or other advantage that may be perceived as related to our public office or employment. 

6. We shall not perform work on a project for a client or employer if, in addition to the agreed upon compensation from our client or employer, there is a possibility for direct personal or financial gain to us, our family members, or persons living in our household, unless our client or employer, after full written disclosure from us, consents in writing to the arrangement. 

7. We shall not use to our personal advantage, nor that of a subsequent client or employer, information gained in a professional relationship that the client or employer has requested be held inviolate or that we should recognize as confidential because its disclosure could result in embarrassment or other detriment to the client or employer. Nor shall we disclose such confidential information except when (1) required by process of law, or (2) required to prevent a clear violation of law, or (3) required to prevent a substantial injury to the public. Disclosure pursuant to (2) and (3) shall not be made until after we have verified the facts and issues involved and, when practicable, exhausted efforts to obtain reconsideration of the matter and have sought separate opinions on the issue from other qualified professionals employed by our client or employer. 

8. We shall not, as public officials or employees, engage in private communications with planning process participants if the discussions relate to a matter over which we have authority to make a binding, final determination if such private communications are prohibited by law or by agency rules, procedures, or custom. 

9. We shall not engage in private discussions with decision makers in the planning process in any manner prohibited by law or by agency rules, procedures, or custom. 

10. We shall neither deliberately, nor with reckless indifference, misrepresent the qualifications, views and findings of other professionals. 

11. We shall not solicit prospective clients or employment through use of false or misleading claims, harassment, or duress. 

12. We shall not misstate our education, experience, training, or any other facts which are relevant to our professional qualifications. 

13. We shall not sell, or offer to sell, services by stating or implying an ability to influence decisions by improper means. 

14. We shall not use the power of any office to seek or obtain a special advantage that is not a matter of public knowledge or is not in the public interest. 

15. We shall not accept work beyond our professional competence unless the client or employer understands and agrees that such work will be performed by another professional competent to perform the work and acceptable to the client or employer. 

16. We shall not accept work for a fee, or pro bono, that we know cannot be performed with the promptness required by the prospective client, or that is required by the circumstances of the assignment. 

17. We shall not use the product of others' efforts to seek professional recognition or acclaim intended for producers of original work. 

18. We shall not direct or coerce other professionals to make analyses or reach findings not supported by available evidence. 

19. We shall not fail to disclose the interests of our client or employer when participating in the planning process. Nor shall we participate in an effort to conceal the true interests of our client or employer. 

20. We shall not unlawfully discriminate against another person.

21. We shall not withhold cooperation or information from the AICP Ethics Officer or the AICP Ethics Committee if a charge of ethical misconduct has been filed against us. 

22. We shall not retaliate or threaten retaliation against a person who has filed a charge of ethical misconduct against us or another planner, or who is cooperating in the Ethics Officer’s investigation of an ethics charge. 

23. We shall not use the threat of filing an ethics charge in order to gain, or attempt to gain, an advantage in dealings with another planner. 

24. We shall not file a frivolous charge of ethical misconduct against another planner. 

25. We shall neither deliberately, nor with reckless indifference, commit any wrongful act, whether or not specified in the Rules of Conduct, that reflects adversely on our professional fitness. 

C: Our Code Procedures 

1. Introduction    In brief, our Code Procedures (1) describe the way that one may obtain either a formal or informal advisory ethics ruling, and (2) detail how a charge of misconduct can be filed, and how charges are investigated, prosecuted, and adjudicated. 

2. Informal Advice   All of us are encouraged to seek informal ethics advice from the Ethics Officer. Informal advice is not given in writing and is not binding on AICP, but the AICP Ethics Committee shall take it into consideration in the event a charge of misconduct is later filed against us concerning the conduct in question. If we ask the Ethics Officer for informal advice and do not receive a response within 21 calendar days of our request, we should notify the Chair of the Ethics Committee that we are awaiting a response. 

3. Formal Advice   Only the Ethics Officer is authorized to give formal advice on the propriety of a planner's proposed conduct. Formal advice is binding on AICP and any of us who can demonstrate that we followed such advice shall have a defense to any charge of misconduct. The advice will be issued to us in writing signed by the Ethics Officer. The written advice shall not include names or places without the written consent of all persons to be named. Requests for formal advice must be in writing and must contain sufficient details, real or hypothetical, to permit a definitive opinion. The Ethics Officer has the discretion to issue or not issue formal advice. The Ethics Officer will not issue formal advice if he or she determines that the request deals with past conduct that should be the subject of a charge of misconduct. The Ethics Officer will respond to requests for formal advice within 21 days of receipt and will docket the requests in a log that will be distributed on a quarterly basis to the Chair of the AICP Ethics Committee. If the Ethics Officer fails to furnish us with a timely response we should notify the Chair of the AICP Ethics Committee that we are awaiting a response. 

4. Published Formal Advisory Rulings   The Ethics Officer shall transmit a copy of all formal advice to the AICP Ethics Committee. The Committee, from time to time, will determine if the formal advice provides guidance to the interpretation of the Code and should be published as a formal advisory ruling. Also, the Ethics Committee has the authority to draft and publish formal advisory rulings when it determines that guidance to interpretation of the Code is needed or desirable. 

5. Filing a Charge of Misconduct   Any person, whether or not an AICP member, may file a charge of misconduct against a Certified Planner. A charge of misconduct shall be made in a letter sent to the AICP Ethics Officer. The letter may be signed or it may be anonymous. The person filing the charge is urged to maintain confidentiality to the extent practicable. The person filing the charge should not send a copy of the charge to the Certified Planner identified in the letter or to any other person. The letter shall accurately identify the Certified Planner against whom the charge is being made and describe the conduct that allegedly violated the provisions of the Rules of Conduct. The person filing a charge should also cite all provisions of the Rules of Conduct that have allegedly been violated. However, a charge will not be dismissed if the Ethics Officer is able to determine from the facts stated in the letter that certain Rules of Conduct may have been violated. The letter reciting the charge should be accompanied by all relevant documentation available to the person filing the charge. While anonymously filed charges are permitted, anonymous filers will not receive notification of the disposition of the charge. Anonymous filers may furnish a postal address in the event the Ethics Officer needs to reach them for an inquiry.

6. Receipt of Charge by Ethics Officer   The Ethics Officer shall maintain a log of all letters containing charges of misconduct filed against Certified Planners upon their receipt and shall transmit a quarterly report of such correspondence to the Chair of the Ethics Committee. Within two weeks of receipt of a charge, the Ethics Officer shall prepare a cover letter and transmit the charge and all attached documentation to the named Certified Planner, who shall be now referred to as "the Respondent." The Ethics Officer’s cover letter shall indicate whether the Ethics Officer expects the Respondent to file a "preliminary response" or whether the Ethics Officer is summarily dismissing the charge because it is clearly without merit. A copy of the cover letter will also be sent to the Charging Party, if identified. If the cover letter summarily dismisses the charge, it shall be sent to an identifiable Charging Party by receipted Certified Mail. The Charging Party will have the right to appeal the summary dismissal as provided in Section 11. After the Ethics Officer has received a charge, the Charging Party may withdraw it only with the permission of the Ethics Officer. After receiving a charge, the Ethics Officer shall have a duty to keep an identified Charging Party informed of its status. If an identified Charging Party has not received a status report from the Ethics Officer for 60 calendar days, the Charging Party should notify the Chair of the AICP Ethics Committee of the lapse.

7. Right of Counsel   A planner who receives a charge of misconduct under a cover letter requesting a preliminary response should understand that if he or she desires legal representation, it would be advisable to obtain such representation at the earliest point in the procedure. However, a planner who elects to proceed at first without legal representation will not be precluded from engaging such representation at any later point in the procedure. 

8. Preliminary Responses to a Charge of Misconduct   If the Ethics Officer requests a preliminary response, the Respondent shall be allowed 30 calendar days from receipt of the Ethics Officer’s letter to send the response to the Ethics Officer. The Ethics Officer will grant an extension of time, not to exceed 15 calendar days, if the request for the extension is made within the 30 day period. Failure to make a timely preliminary response constitutes a failure to cooperate with the Ethics Officer’s investigation of the charge. A preliminary response should include documentation, the names, addresses and telephone numbers of witnesses, and all of the facts and arguments that counter the charge. Because the motivation of the person who filed the charge is irrelevant, the Respondent should not discuss it. The Ethics Officer will send a copy of the preliminary response to the Charging Party, if identified, and allow the Charging Party 15 calendar days from the date of receipt to respond. 

9. Conducting an Investigation   After review of the preliminary response from the Respondent and any counter to that response furnished by an identified Charging Party, or if no timely preliminary response is received, the Ethics Officer shall decide whether an investigation is appropriate. If the Ethics Officer determines that an investigation should be conducted, he or she may designate a member of the AICP staff or AICP counsel to conduct the investigation. The Respondent must cooperate in the investigation and encourage others with relevant information, whether favorable or unfavorable, to cooperate. Neither the Ethics Officer , nor designee, will make credibility findings to resolve differing witness versions of facts in dispute. 

10. Dismissal of Charge or Issuance of Complaint   If, with or without an investigation, the charge appears to be without merit, the Ethics Officer shall dismiss it in a letter, giving a full explanation of the reasons. The dismissal letter shall be sent to the Respondent and the Charging Party by receipted Certified Mail. If, however, the Ethics Officer’s investigation indicates that a Complaint is warranted, the Ethics Officer shall draft a Complaint and send it to the Respondent by receipted Certified Mail, with a copy to the Charging Party. The Complaint shall consist of numbered paragraphs containing recitations of alleged facts. Following the fact paragraphs, there shall be numbered paragraphs of alleged violations, which shall cite provisions of the Rules of Conduct that the Ethics Officer believes are implicated. The allegations in the Complaint shall be based on the results of the Ethics Officer’s investigation of the charge and may be additional to, or different from, those allegations initially relied upon by the Charging Party. The Ethics Officer shall maintain a log of all dismissals and shall transmit the log on a quarterly basis to the Chair of the Ethics Committee. 

11. Appeal of Dismissal of Charge   Identified Charging Parties who are notified of the dismissal of their ethics charges shall have 30 calendar days from the date of the receipt of their dismissal letters to file an appeal with the Ethics Committee. The appeal shall be sent to the Ethics Officer who shall record it in a log and transmit it within 21 calendar days to the Ethics Committee. The Ethics Committee shall either affirm or reverse the dismissal. If the dismissal is reversed, the Ethics Committee shall either direct the Ethics Officer to conduct a further investigation and review the charge again, or issue a Complaint based on the materials before the Committee. The Ethics Officer shall notify the Charging Party and the Respondent of the Ethics Committee’s determination.. 

12. Answering a Complaint   The Respondent shall have 30 calendar days from receipt of a Complaint in which to file an Answer. An extension not to exceed 15 calendar days will be granted if the request is made within the 30 day period. In furnishing an Answer, the Respondent is expected to cooperate in good faith. General denials are unacceptable. The Answer must specifically admit or deny each of the fact allegations in the Complaint. It is acceptable to deny a fact allegation on the ground that the planner is unable to verify its correctness, but that explanation should be stated as the reason for denial. The failure of a Respondent to make a timely denial of any fact alleged in the Complaint shall be deemed an admission of such fact. The Ethics Officer may amend a Complaint to delete any disputed fact, whether or not material to the issues. The Ethics Officer also may amend a Complaint to restate fact allegations by verifying and adopting the Respondent's version of what occurred. The Ethics Officer shall send the Complaint or Amended Complaint and the Respondent's Answer to the Ethics Committee with a copy to an identified Charging Party. The Ethics Officer shall also inform the Ethics Committee if there are any disputed material facts based on a comparison of the documents. 

13. Conducting a Hearing   a) If the Ethics Officer notifies the Ethics Committee that material facts are in dispute or if the Ethics Committee, on its own, finds that to be the case, the Chair of the Committee shall designate a "Hearing Official" from among the membership of the Committee. At this point in the process, the Ethics Officer, either personally or through a designated AICP staff member or AICP counsel, shall continue to serve as both Investigator-Prosecutor and as the Clerk serving the Ethics Committee, the Hearing Official and the Respondent. In carrying out clerical functions, the Ethics Officer, or designee, may discuss with the Ethics Committee and the Hearing Official the procedural arrangements for the hearing. Until the Ethics Committee decides the case, however, the Ethics Officer or designee shall not discuss the merits of the case with any member of the Committee unless the Respondent is present or is afforded an equal opportunity to address the Committee member. 

b) The Ethics Officer shall transmit a “Notice of Hearing” to the Respondent, the Hearing Official and an identified Charging Party. The hearing shall normally be conducted in the vicinity where the alleged misconduct occurred. The Notice will contain a list of all disputed material facts that need to be resolved. The hearing will be confined to resolution of those facts. There shall be no requirement that formal rules of evidence be observed. 

c) The Ethics Officer will have the burden of proving, by a preponderance of the evidence, that misconduct occurred. The Ethics Officer may present witness testimony and any other evidence relevant to demonstrating the existence of each disputed material fact. The Respondent will then be given the opportunity to present witness testimony and any other evidence relevant to controvert the testimony and other evidence submitted by the Ethics Officer. The Ethics Officer may then be given an opportunity to present additional witness testimony and other evidence in rebuttal. All witnesses who testify for the Ethics Officer or the Respondent shall be subject to cross-examination by the other party. The Hearing Official shall make an electronic recording of the hearing and shall make copies of the recording available to the Ethics Officer and the Respondent. 

d) At least 30 calendar days before the hearing, the Ethics Officer and the Respondent shall exchange lists of proposed witnesses who will testify, and copies of all exhibits that will be introduced, at the hearing. There shall be no other discovery and no pre-hearing motions. All witnesses must testify in person at the hearing unless arrangements can be made by agreement between the Respondent and the Ethics Officer prior to the hearing, or by ruling of the Hearing Official during the hearing, to have an unavailable witness's testimony submitted in a video recording that permits the Hearing Official to observe the demeanor of the witness. No unavailable witness's testimony shall be admissible unless the opposing party was offered a meaningful opportunity to cross-examine the witness. The hearing shall not be open to the public. The Hearing Official shall have the discretion to hold open the hearing to accept recorded video testimony of unavailable witnesses. The Respondent will be responsible for the expense of bringing his or her witnesses to the hearing or to have their testimony video recorded. Following the closing of the hearing, the Hearing Official shall make findings only as to the disputed material facts and transmit the findings to the full Ethics Committee, the Ethics Officer, and the Respondent. The Hearing Official, prior to issuing findings, may request that the parties submit proposed findings of fact for his or her consideration. 

14. Deciding the Case   The Ethics Committee (including the Hearing Official member of the Committee) shall resolve the ethics matter by reviewing the documentation that sets out the facts that were not in dispute, any fact findings that were required to be made by a Hearing Official, and any arguments submitted to it by the Respondent and the Ethics Officer. The Ethics Officer shall give 45 calendar days notice to the Respondent of the date of the Ethics Committee meeting during which the matter will be resolved. The Ethics Officer and the Respondent shall have 21 calendar days to submit memoranda stating their positions. The Ethics Officer shall transmit the memoranda to the Ethics Committee no later than 15 calendar days prior to the scheduled meeting. If the Committee determines that the Rules of Conduct have not been violated, it shall dismiss the Complaint and direct the Ethics Officer to notify the Respondent and an identified Charging Party. If the Ethics Committee determines that the Ethics Officer has demonstrated that the Rules of Conduct have been violated, it shall also determine the appropriate sanction, which shall either be a reprimand, suspension, or expulsion. The Ethics Committee shall direct the Ethics Officer to notify the Respondent and an identified Charging Party of its action and to draft a formal explanation of its decision and the discipline chosen. Upon approval of the Ethics Committee, the explanation and discipline chosen shall be published and titled "Opinion of the AICP Ethics Committee." The determination of the AICP Ethics Committee shall be final. 

15. Settlement of Charges   a) Prior to issuance of a Complaint, the Ethics Officer may negotiate a settlement between the Respondent and an identified Charging Party if the Ethics Officer determines that the Charging Party has been personally aggrieved by the alleged misconduct of the Respondent and a private resolution between the two would not be viewed as compromising Code principles. If a settlement is reached under such circumstances, the Charging Party will be allowed to withdraw the charge of misconduct. 

b) Also prior to issuance of a Complaint, the Ethics Officer may enter into a proposed settlement agreement without the participation of an identified Charging Party. However, in such circumstances, the proposed settlement agreement shall be contingent upon the approval of the Ethics Committee. An identified Charging Party will be given notice and an opportunity to be heard by the Ethics Committee before it votes to approve or disapprove the proposed pre-Complaint settlement. 

c) After issuance of a Complaint by the Ethics Officer, a settlement can be negotiated solely between the Ethics Officer and the Respondent, subject to the approval of the Ethics Committee without input from an identified Charging Party. 

16. Resignations and Lapses of Membership   If an AICP member who is the subject of a Charge of Misconduct resigns or allows membership to lapse prior to a final determination of the Charge (and any Complaint that may have issued), the ethics matter will be held in abeyance subject to being revived if the individual applies for reinstatement of membership within two years. If such former member, however, fails to apply for reinstatement within two years, the individual shall not be permitted to reapply for certification for a period of 10 years from the date of resignation or lapse of membership. If the Ethics Officer receives a Charge of Misconduct against a former member, the Ethics Officer shall make an effort to locate and advise the former member of the filing of the Charge and this Rule of Procedure. 

17 . Annual Report of Ethics Officer   Prior to January 31 of each calendar year the Ethics Officer shall publish an Annual Report of all ethics activity during the preceding calendar year to the AICP Ethics Committee and the AICP Commission. The AICP Commission shall make the Annual Report available to the membership.
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