AGREEMENT

AMONG

THE CITY OF CLEVELAND, CUYAHOGA COUNTY AUDITOR,

CUYAHOGA COUNTY ENGINEER, NORTHEAST OHIO REGIONAL SEWER 

DISTRICT AND GREATER CLEVELAND REGIONAL TRANSIT AUTHORITY


THIS AGREEMENT for the development of a Geographic Information System (GIS) base map is made this_______day of _________, 2000, among the City of Cleveland (City), a municipal corporation of the State of Ohio, through its Director of Public Utilities, pursuant to the authority of Ordinance No. 1080-99, passed by the Council of the City of Cleveland on May 22, 2000, and Resolution No. _______ adopted by the Board of Control of the City on __________, 2000; Cuyahoga County Auditor (County Auditor) and Cuyahoga County Engineer (County Engineer), pursuant to Resolution No. ________, passed by the County Board of Commissioners on ___________; Northeast Ohio Regional Sewer District (NEORSD) by authority of the Board of Trustees Resolution No. 229-00 adopted by the Board of Trustees on June 15, 2000; and Resolution No. _________  passed by Board of Trustees of Greater Cleveland Regional Transit Authority (GCRTA) on___________.


WHEREAS, GIS has been widely demonstrated to enhance the ability of utilities and government agencies to:  create and maintain an inventory of assets and their conditions; understand the interrelationships among various infrastructure facilities and other natural and manmade features; plan capital and maintenance improvements; and manage projects;


WHEREAS, various utilities and government agencies within Cuyahoga County have developed or intend to develop separate GIS applications tailored to their organizations’ operations:


WHEREAS, it is desirable to create a single, common, county-wide map that could serve as the base for the providers’ individualized GIS applications, as well as promote the efficient use and regulation of the right-of-way by the City and the County.  Benefits of such a base map, which would accrue broadly to utility customers, residents, and taxpayers throughout the County, include:

1. Significant reductions of time and money spent to duplicate products that would have been essentially equivalent, yet not interchangeable, and would still require separate, additional expenditures to maintain; and


2. Increase the ability to exchange information among infrastructure service providers and government agencies, resulting in a better quality and efficiency of service.






WHEREAS, a broad-based group comprised of Cuyahoga County Auditor, Cuyahoga County Engineer, City of Cleveland, Northeast Ohio Regional Sewer District and Greater Cleveland Regional Transit Authority (GIS Working Group) has been meeting to develop a Cuyahoga County base map development plan that would be suitable for the GIS needs of all agencies concerned.

In consideration of the foregoing, the payments and the mutual agreements contained herein, the parties agree as follows:

(1)   
PHASE ONE PRODUCTS:  the GIS Working Group has accepted the recommendations of a technical subgroup to proceed with a Phase One project that would result in the following:


a)      Digital orthophotography  production utilizing the 1999 color 



photography and associated ground control provided by the County.


b)
The development of a pilot area for creation of a seamless map with 



polygons and centroids from the County Auditor’s cadastral maps.



The process evaluated shall include rectification to the digital 



orthophotographs and use of previously rectified maps.

c) A recommended Phase Two program, including budget, schedule and 

conversion methodology, for rectifying Cuyahoga County Auditor parcel information as part of the digitized county-wide map.

(2)
The estimated cost of the Phase One project is $400,000, to be completed in about one and a half years from the date of execution of this Agreement.

(3)
PHASE ONE FUNDING:  the funding for the Phase One project will be shared by the following parties (Phase One Stakeholders) on the following basis:


City of Cleveland:





$80,000


Cuyahoga County Auditor:



$80,000


Cuyahoga County Engineer:



$80,000


Northeast Ohio Regional Sewer District


$80,000


Greater Cleveland Regional Transit Authority:

$80,000

(4)
PROJECT MANAGEMENT:  the Cuyahoga County Engineer shall be designated as the project manager for the Phase One project.  All Phase One requests for proposals and contracts for outside vendors/service shall be processed and awarded by the project manager.


Consultant or vendor selection shall be made through procedures consistent with those already established by the County Engineer’s Office.  No consultant or vendor shall be selected by the project manager without obtaining consensus from the Phase One Stakeholders.




(5)
ACCESS TO PHASE ONE PRODUCTS:  each Phase one Stakeholder shall have equal and unlimited access to the products of the Phase One project at no additional cost.  The products will include a digital and hard copy version of all corrected aerial photographs.


(6)
PHASE ONE FUNDING REIMBURSEMENT:  without obligation, the Phase One Stakeholders shall continue to work together to formulate a legal mechanism for generating new sources of funds from potential users to cover all or part of the costs of developing a certified county-wide digitized map.  The stakeholders shall use their best effort to insure that, if other parties were to gain in the future from the development of the GIS base map, such other parties shall be made to reimburse the cost to the parties hereto in the amount of the value of such gain.  Such reimbursement shall be paid directly to the Stakeholders in proportion to the amount each originally funded. The County Engineer’s Office shall monitor collection of amounts from other parties, and reimbursement to the parties hereto.

(7)
The delivery of the rectified digital orthophotos shall be made to the Phase One Stakeholders within six (6) weeks after final acceptance by the County Engineer.

(8)
The rectified digital orthophotos shall be provided to the Phase One Stakeholders in a format to be approved by them.

(9)
The use of data by the Phase One Stakeholders shall not be limited in any manner whatsoever. 

(10)
The execution of this Agreement by the Phase One Stakeholders shall not obligate them to participate in a regional GIS venture in the future.

(11)
ASSIGNMENT PROHIBITED:  A Phase One Stakeholder shall not assign, transfer, convey, sell or pledge its rights or interest in this Agreement or any part thereof, or any right or privilege created hereunder.  Upon any attempt by a Phase One Stakeholder to do so, this Agreement shall immediately terminate.


(12)
NOTICE AND PAYMENTS:  All notices which may be proper or necessary to be served and payments to be made hereunder shall be sent by regular mail, postage prepaid, to the following addresses or to such other address as either party may hereafter designate for such purpose.  To the City:  Department of Public Utilities, Attention:  Director, 1201 Lakeside Avenue Cleveland, Ohio 44114.

	To County Auditor:  Attention:
	
	,
	

	To County Engineer:  Attention:
	
	,
	

	To NEORSD: Attention:
	
	,
	

	To GCRTA: Attention:
	
	,
	


(13)
EQUAL OPPORTUNITY During the performance of this Agreement, the Phase One Stakeholders shall comply with all terms, conditions and requirements imposed on a “contractor” in the Equal Opportunity Clause, Section 187.11 Codified Ordinances of Cleveland, Ohio 1976, attached hereto as Exhibit “A” and made a part hereof.  A copy of the Equal Opportunity Clause shall be made a part of every subcontract or agreement entered into for goods or services, and shall be binding on all persons, firms and corporations with whom the Phase One Stakeholders may deal.


(14)
CONSTRUCTION OF AGREEMENT:  All terms and words used in this Agreement, regardless of the number and gender in which they are used, shall be deemed and construed to include any other number, singular or plural, and any other gender, masculine, feminine or neuter, as the context or sense of this Agreement or any paragraph or clause herein may require, the same as if such words have been fully and properly written in the number and gender.  The Phase One Stakeholders agree that no representation or warranties of any type shall be binding upon the parties hereto, unless expressly authorized in writing herein.  The headings of sections and paragraphs, if any, to the extent used herein are used for reference only, and in no way define, limit or describe the scope or intent of any provision hereof.  This Agreement may be executed in any number of counterparts, each of which, when so executed and delivered, shall be deemed an original, but such counterparts together shall constitute but one and the same instrument.


(15)
ENTIRE AGREEMENT:  This Agreement together with all exhibits referenced herein constitutes the entire agreement among the Phase One Stakeholders and supersedes all other proposals, oral and written, between the parties on this subject.  This Agreement shall not be changed, discharged or extended except by written instrument executed by the parties pursuant to the laws of Ohio and the ordinances and Charter of the City.  In the event of any conflict between the terms hereof and any exhibits hereto, the terms of this Agreement shall control.   The following documents attached hereto are hereby incorporated into and made a part of this Agreement.

1. City Ordinance No. 1080-99

2. City Board of Control Resolution No. ____________

3. County Resolution No. _____________

4. Exhibit “A” – Equal Opportunity Clause

5. NEORSD Resolution No. ___________

6. GCRTA Resolution No. ____________



IN WITNESS WHEREOF, the parties caused this instrument to be executed as of the date and year first above written.


WITNESSES:



GREATER CLEVELAND REGIONAL










 TRANSIT  AUTHORITY

________________________________

By:________________________________

________________________________

      ________________________________









      Printed Name









      ________________________________









      Title









       _______________________________









       Taxpayer Identification Number
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