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Urban Sprawl has increasingly been a problem in Northeastern Ohio. Increasing concern from the sprawl and its perpetuation does not indicate that a solution is likely approaching. Those opposed to this form of development have found themselves face to face with a brick wall. The problem is that that most municipalities in the United States are governed by home rule, self-government or limited autonomy in internal affairs by a dependent political unit. Merriam-Webster's Dictionary of Law, © 1996. Therefore, there exists an obvious conflict between home rule and the type of centralization that an effective anti-sprawl reform requires. 


Opponents of anti-sprawl reform recognize the idea of home rule as a powerful concept. Their belief is that the fragmentation of metropolitan areas into hundreds of separate local governments is something to be appreciated rather than altered. Many find home rule a worthwhile cause to protect because it keeps governmental power as close to its constituents as possible. Another justification is that home rule establishes a “market in places” that promotes efficient competition in the provision of municipal services. See, Briffault, Our Localism: Part II--Localism and Legal Theory, 90 Colum. L. Rev. 346, 397-98 (1990).  Others argue that home rule is a must because it ensures that each municipality’s citizens are able to define the character of the communities they live in. 

Those in favor of anti-sprawl reform have come to grips with the idea that American local government law is currently structured to protect local freedom and choice. Additionally, the anti-sprawlers point to many ways that state law enhances many of the home rule provision. Anti-sprawl groups maintain that most states have enacted broad statutory designation of specific powers to cities and suburbs. Specifically, state’s zoning enabling acts give local governments immense powers to regulate land uses within their boundaries.  See, e.g., Osborne M. Reynolds, Jr., Local Government Law 416 (2d ed. 2001). Moreover, state judicial decisions to preempt local governmental decision are extremely rare.

Anti-sprawl reformers typically contend that the substantial legal power that cities and suburbs now enjoy must be limited. The most radical approach would replace existing cities and suburbs with full-fledged regional governments, either through the annexation of outlying areas by the central city or consolidation of all the jurisdictions within a metropolitan region.  In Ohio, home rule is codified as ORC Ann. 701.05 which lists the general powers of municipalities. In order to qualify to adopt a home rule statute, ORC Ann. 504.01 provides that a township that meets the qualifications of this section may adopt a limited home rule government in the manner provided in this section. The “home rule” has largely been developed in case law and applies when a municipal charter conflicts with a state statute. Case law has repeatedly held that the municipal charter provision will always prevail.

Merger is another form of government consolidation that is available in Ohio. This is codified in ORC Ann. 709.43 and reads in relevant parts “…as used in sections 709.43 to 709.48 of the Revised Code, "merger" means the annexation, one to another, of existing municipal corporations or of the unincorporated area of a township with one or more municipal corporations.” Sections 709.43 through 709.48 list the procedures for merger of incorporated and unincorporated areas into one single unified area. Section 709.45 requires that in order to effectuate a merger between two adjacent corporations or cities, a proposal must first be filed with the board of elections proposing the merger. When a petition is filed with a board of elections pursuant to RC § 709.45, they must propose a ballot question on choosing a commission to draw up a statement of conditions for the merger of one municipality with another. The board of elections should submit the question to the electors of both municipalities. Once they vote and reach an outcome then either the cities merge and combine at all level, or the negotiated levels, or if it fails they may repeat the process at the next election period. 

Additionally, ORC Ann. 709.22 allows for a territory of a municipal corporation to be annexed to that of a contiguous municipal corporation. The legislative authority must first propose annexation of its territory to that of any contiguous municipal corporation and it must pass an ordinance and appoint three commissioners to represent it in such negotiation and to arrange the conditions. ORC Ann.. 709.23. Those who desire to be annexed must get a petition signed by at least 25% of the voters who voted in the last election in the city. ORC Ann. 709.24. The petition must specify whether annexation is desired for municipal purposes only or for such purposes and for school purposes. ORC Ann. 709.25. If the schools are to be involved they must also include a petition to the board of education for each respective municipal corporation, who are required to appoint three commissioners to negotiate the terms of the annexation. Once all of the commissioners have come to an agreement about the terms of the agreement, the legislative authorities of the municipal corporations shall order the question of the annexation to be submitted to a vote at the next regular election. If the vote passes then, “…the two former municipal corporations shall be governed as one, embracing the territory of both, and the inhabitants of all such territory shall have equal rights and privileges, subject to the conditions of annexation.” ORC Ann. 709.34. 
