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SUMMARY OF OHIO LAW PERTAINING 

TO GOVERNMENT COOPERATION

The following is meant to serve as a summary of the applicable Ohio laws concerning ways in which governments may cooperate, particularly by creating councils of government (COG), joint economic development zones (JEDZs), joint economic development districts (JEDDs), and cooperative economic development agreements (CEDAs).

COUNCILS OF GOVERNMENT

A COG is a voluntary association of governments or governmental entities, not an actual unit of government.  Generally, COGs are created to provide a forum to identify regional issues, develop solutions, and to make recommendations to its members on area-wide strategic plans.  There are currently over 600 such regional COGs nationwide.

The Pikes Peak Area Council of Governments (PPACG) defines COGs as follows: 

Regional councils serve as vehicles to ensure cooperative action in dealing with matters that cross local political boundaries. Such bodies have the advantage of being able to cover a wide range of issues and to coordinate programs, avoiding duplication and conflict…The voluntary nature of PPACG has made it successful in implementing regional solutions, despite its lack of legislative power. The regional approach offered by the Council allows local communities to maintain control of their governments and the decisions that affect the larger regional community.

Formation of a COG.  In Ohio, COGs are governed by Ohio Revised Code Chapter 167.  As provided by Chapter 167:  

[the] governing bodies of any two or more counties, municipal corporations, townships, special districts, school districts, or other political subdivisions may enter into an agreement with each other, or with the governing bodies of any counties, municipal corporations, townships, special districts, school districts or other political subdivisions of any other state to the extent that laws of such other state permit, for establishment of a regional council consisting of such political subdivisions.

Ohio Revised Code Chapter 167 further states that membership in the COG is to be recognized in the agreement that establishes the council, and if it is not recognized in that agreement, then membership will consist of one representative of each entity within the council.
  Chapter 167 also allows for members to be admitted subsequently, pursuant to the agreement or by-laws of the council.
  Furthermore, Chapter 167 allows for withdrawal of a member by formal action of that entity’s governing board and with 60 days notice to the council after such action, unless the process is otherwise provided for in the agreement creating the council.

By-laws of a COG are to be adopted by a majority vote of its members and are to designate the method of selecting officers of the council.
  By-laws shall further provide for the appointment of a fiscal officer who shall receive, deposit, invest, and disperse the council funds as authorized by the by-laws.

Furthermore, Chapter 167 provides that a COG may employ staff members and contract for the services of consultants, and may purchase or lease equipment as it deems appropriate under the procedures contained in the by-laws.

Powers and Duties of a COG.  As mentioned above, a COG is a voluntary association of entities, not an actual unit of government.  It is important to note that, per Chapter 167, the council’s authority under the Ohio Revised Code and under any agreement of the members does not displace any existing government agency in the exercise of its statutory powers.
  As such, COGs do not have statutory authority to require entities to be members nor to follow their plans.  They further do not have the power to tax, issue bonds, or legislate.
  

According to Ohio Revised Code Chapter 167, COGS have the power to do the following:

(1) Study such area governmental problems common to two or more members of the council as it deems appropriate, including but not limited to matters affecting health, safety, welfare, education, economic conditions, and regional development;
(2) Promote cooperative arrangements and coordinate action among its members, and between its members and other agencies of local or state governments, whether or not within Ohio, and the federal government;
(3) Make recommendations for review and action to the members and other public agencies that perform functions within the region;
(4) Promote cooperative agreements and contracts among its members or other governmental agencies and private persons, corporations, or agencies;
(5) Perform planning directly by personnel of the council, or under contracts between the council and other public or private planning agencies.

A COG may also do the following as it sees appropriate:

(1) Review, evaluate, comment upon, and make recommendations, relative to the planning and programming, and the location, financing, and scheduling of public facility projects within the region and affecting the development of the area;

(2) Act as an areawide agency to perform comprehensive planning for the programming, locating, financing, and scheduling of public facility projects 
within the region and affecting the development of the area and for other proposed land development or uses, which projects or uses have public metropolitan wide or interjurisdictional significance;
(3) Act as an agency for coordinating, based on metropolitan wide comprehensive planning and programming, local public policies, and activities affecting the development of the region or area.

Chapter 167 further states that the council may perform such other functions as are necessary for dealing with areas of mutual concern.
  

Funding of a COG.  A council may receive funds, property, or services from its members, the State of Ohio, any governmental unit.
  Further, a council may receive funds, grants, gifts, and/or services from the United States or any of its agencies, from the State of Ohio or any of its agencies, or from a political subdivision of any other governmental unit whether a council member or not, and from other private and civic sources.
  In so doing, the council must make an annual report of its activities available to the council members.

JOINT ECONOMIC DEVELOMPENT ZONES
Ohio Revised Code Chapter 715 is the authority for creating a JEDZ.
  Chapter 715 provides:

Two or more municipal corporations may enter into a contract whereby they agree to share in the costs of improvements for an area or areas located in one or more of the contracting parties that they designate as a joint economic development zone for the purpose of facilitating new or expanded growth for commercial or economic development in the state.

Per Chapter 715, the contract must contain each contracting party’s contribution to the JEDZ, including the provision of services, money, or equipment.
  

The legislative authorities of each of the contracting parties shall hold a public hearing at least 30 days prior regarding both the contract and the proposed zone.  Within these 30 days, each legislative authority must make available to the public through their respective offices of the clerk the following documents: a copy of the contract; a description of the area(s) to be included in the zone, including a map detailing the boundaries; and, an economic development plan for the zone, including a schedule for the provision of any services, facilities, or improvements.

Once the public hearing has been completed, each of the contracting parties may enact an ordinance approving the development of the JEDZ.  Once such ordinance is enacted, each party must file a copy of it with their respective county board of elections at least 75 days prior to the next election.

Should a majority of the electors of each party approve the ordinance and contract, the ordinance and contract become effective immediately.
  

COOPERATIVE ECONOMIC DEVELOPMENT AGREEMENTS

Ohio Revised Code Section 701.07 is the governing authority for the creation of a CEDA.  Section 701.07 provides the following:

The legislative authority of one or more municipal corporations, by ordinance or resolution, and the board of township trustees of one or more townships, by resolution, may enter into a cooperative economic development agreement under this section. The board of county commissioners of one or more counties may become a party to a cooperative economic development agreement upon the written consent of the legislative authority of each municipal corporation and the board of township trustees of each township that is a party to the agreement.

Section 701.07 provides that this section is to be construed liberally in order that parties may enter into a CEDA to:

..carry out such an agreement by providing government improvements and facilities and services, by promoting and supporting economic development, by creating and preserving employment opportunities, and by allowing for the sharing by counties and townships in the benefits of economic development even if the economic development does not occur in an unincorporated area.

Pursuant to Section 701.07, the parties to the agreement must hold a pubic hearing regarding the CEDA and must further provide a copy of the agreement for public inspection at least 30 days prior to the public hearing.

The agreement itself must identify the area it covers.
 Further, the Ohio Department of Development explains that the agreement may also provide for the following:

· Joint services and permanent improvements within the incorporated or unincorporated areas subject to the CEDA contract. 

· Provision of services and improvements by a county or township within a municipal corporation. 
· Payment of service fees to a municipality by a county or township. 
· Payment of service fees to a county or township by a municipal corporation. 
· Issuance of notes, bonds, and other debt instruments by a county, municipality or township for the public purposes authorized within the CEDA. 
· Issuance of Industrial Development notes, bonds, and other debt instruments by a municipality to finance projects outside the corporate boundaries but within the CEDA territory. 

· Annexation of territory to a municipality from a township. 

· Periods of time during which no annexations will occur and any specified areas that will not be annexed during the CEDA. 

· Agreements by a municipality, township and/or county with landowners or developers of land to be annexed and/or the provision of public services. 

· Procedures for the application of tax exemption statutes within the CEDA territory. 

· The changing of township boundaries per ORC Section 503 to exclude newly annexed territory from the original township and providing services to the territory. 

· Earmarking by a municipal corporation for its general revenue fund of a portion of the utility charges collected in CEDA territory located outside the municipality. Applies only if the CEDA contract does not address the annexation. 

· Payments in lieu of taxes to be paid to a township by a municipality. These payments may be in addition to or in lieu of other payments required by law.

Section 701.07 provides that a CEDA shall not violate powers of a municipal corporation.  Further, that a party to the agreement is not authorized under the agreement to share proceeds from tax levies, although such proceeds may be used to satisfy a payment as authorized by the agreement.

Section 701.07 also authorizes a remedy for breach of the agreement.  When a party to an agreement believes a breach has occurred, that party must give notice to the offending party stating the nature of the alleged breach.  If the party receiving the complaint has not cured the breach within 90 days, the complaining party may then sue for monetary recovery, specific performance under the agreement, or to terminate the agreement.

� While this summary report is meant to serve as a guide to how a region may be formed, there are numerous statutes that pertain to cooperation and consolidation on all levels—too many to list.  The best and most efficient way to cover these other topics would be to pose a specific question that may be answered through legal research on http://www.westlaw.com or http://www.lexisnexis.com.  These topics range anywhere from creating a special transportation improvement district to creating a planning commission or to entering into a joint municipal improvement agreement.  


� http://www.ppacg.org/Admin/whatis.htm.


� http://www.ppacg.org/Admin/whatis.htm.


� O.R.C. Ann. 167.01


� O.R.C. Ann. 167.02(B)


� O.R.C. Ann. 167.02(A)


� O.R.C. Ann. 167.02(D)


� O.R.C. Ann. 167.04(A)


� O.R.C. Ann. 167.04(B)


� O.R.C. Ann. 167.05


� O.R.C. 167.03(D)


� http://www.ppacg.org/Admin/whatis.htm.


� O.R.C. 167.03(A)


� O.R.C. 167.03(B)


� O.R.C. 167.03(C)


� O.R.C. 167.06(A)


� O.R.C. 167.06(B)


� O.R.C. 167.06(C)


� The process for forming a JEDZ as described here pertains to municipal corporations that levy municipal income taxes.  If a party to the contract does not levy municipal income taxes, they may explore the alternative methods for creating a JEDZ as outlined in Section 715.691 or may also follow the procedure as described in Section 715.69.  O.R.C. Ann. 715.691(B).


� O.R.C. Ann. 715.69(B)


� O.R.C. Ann. 715.69(C)


� O.R.C. Ann. 715.69(D)


� O.R.C. Ann. 715.69(E)


� Ohio Revised Code Chapter 715 contains statutorily required language to include on the ballot for the JEDZ.  O.R.C. Ann. 715.69(F).  


� O.R.C. Ann. 701.07(A)


� O.R.C. Ann. 701.07(H)


� O.R.C. Ann. 701.07(A)


� O.R.C. Ann. 701.07(B)


� http://www.odod.state.oh.us/cedaSummary.pdf.  See also O.R.C. Ann. 701(C)


� O.R.C. Ann. 701.07(D)


� O.R.C. Ann. 701.07(E)





