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Home Rule

In Ohio, the Home Rule is codified as ORC Ann. 701.05, and it states in relevant part… Municipal corporations operating under a charter which provides for or authorizes a method of procedure in the passage and publication of legislation, the making of improvements, and the levying of assessments differing from the method prescribed by general law, may pass and publish such legislation, make such improvements, and levy such assessments under the general law or in accordance with the procedure provided for or authorized by its charter. Assessments so levied by charter municipal corporations shall, as to their amount, be subject to the limitations, whether based on percentages of value of land to be assessed, proportion of cost and expense of the improvement, or other basis, as fixed by general law; provided that notwithstanding section 727.05 of the Revised Code, the entire cost may be assessed of sprinkling, sweeping, cleaning, removing snow from and treating the surface of municipal streets, alleys, and public ways.

In order to qualify to adopt a home rule statute, ORC Ann. 504.01 provides that a township that meets the qualifications of this section may adopt a limited home rule government in the manner provided in this section.
   (A) If a township has a population of at least five thousand but less than fifteen thousand in the unincorporated territory of the township, the board of township trustees, by a majority vote, may adopt a resolution causing the board of elections to submit to the electors of the unincorporated area of the township the question of whether the township should adopt a limited home rule government under which it exercises limited powers of local self-government and limited police powers, as authorized by this chapter. The question shall be voted upon at the next general election occurring at least seventy-five days after certification of the resolution to the board of elections.

   (B) If a township has a population of fifteen thousand or more in the unincorporated territory of the township, the board of township trustees, after at least one public hearing, may do either of the following:

      (1) By a unanimous vote, adopt a resolution establishing a limited home rule government under which the township exercises limited powers of local self-government and limited police powers as authorized by this chapter. The resolution shall become effective thirty days after the date of its adoption unless within that thirty-day period there is presented to the board of township trustees a petition, signed by a number of registered electors residing in the unincorporated area of the township equal to at least ten per cent of the total vote cast for all candidates for governor in that area at the most recent general election at which a governor was elected, requesting the board of township trustees to submit the question of establishing a limited home rule government to the electors of that area for approval or rejection at a special election to be held on the day of the next primary or general election occurring at least seventy-five days after the petition is presented. Each part of the petition shall meet the requirements specified in section 3501.38 of the Revised Code. Upon timely receipt of the petition, the board of township trustees shall adopt a resolution causing the board of elections to submit to the electors of the unincorporated area of the township the question of whether the township should adopt a limited home rule government.

      (2) By a majority vote, adopt a resolution causing the board of elections to submit to the electors of the unincorporated area of the township the question of whether the township should adopt a limited home rule government under which it exercises limited powers of local self-government and limited police powers, as authorized by this chapter. The question shall be voted upon at the next general election occurring at least seventy-five days after certification of the resolution to the board of elections.

      If the population of the unincorporated territory of any township that adopts a limited home rule government under division (B) or (D) of this section is fifteen thousand or more, the township shall be called an "urban township."

   (C) Townships with a population of less than five thousand in the unincorporated territory of the township are not permitted to adopt a limited home rule government.

   (D) If a township meets the population requirements of division (A) or (B) of this section, the electors of the unincorporated area of the township may petition the board of township trustees to adopt a resolution causing the board of elections to submit to the electors the question of whether the township should adopt a limited home rule government. Upon receipt of a petition signed by ten per cent of the electors of the unincorporated area of the township, as determined by the total number of votes cast in that area for the office of governor at the most recent general election for that office, the board of township trustees shall adopt the resolution. The question shall be voted upon at the next general election occurring at least seventy-five days after the certification of the resolution to the board of elections.

The statutory variance authorized by RC § 701.05 is significantly different from Ohio's "home rule" exception which has been developed in the caselaw. The "home rule" exception applies when a municipal charter conflicts with a state statute, and holds that the charter provision will prevail. Section 701.05 embodies a different standard indicating that if the Charter and the statute provide for "differing" procedures, then the municipal corporation may follow either the general law or the procedure authorized by the Charter: Hubbell, Roth, & Clark, Inc. v. Gallipolis, 660 F.2d 201 (6th Cir. 1981).
Merger

Another possibility for cities to use is merger. This is codified in ORC Ann. 709.43 and reads in relevant parts…As used in sections 709.43 to 709.48 of the Revised Code, "merger" means the annexation, one to another, of existing municipal corporations or of the unincorporated area of a township with one or more municipal corporations. Sections 709.43 through 709.48 list the procedures for merger of incorporated and unincorporated areas into one single unified area. 


ORC Ann. 709.22 allows for a Territory of a municipal corporation to be annexed to that of a contiguous municipal corporation. Sections 709.23 to 709.34 of the Revised Code provide for the manner and procedure to follow, by the municipal governments in order to properly complete this operation. 
Joint Economic Development Zones


ORC Ann. 701.07 provides for municipalities to establish cooperative economic development agreements. The types of agreements that the codes allows are: 
· The provision of joint services and permanent improvements within incorporated or unincorporated areas;

· The provision of services and improvements by a municipal corporation in unincorporated areas;

· The provision of services and improvements by a county or township within the territory of a municipal corporation;

· The payment of service fees to a municipal corporation by a township or county;

· The payment of service fees to a township or a county by a municipal corporation;

· The issuance of notes and bonds and other debt obligations by a municipal corporation, county, or township for public purposes authorized by or under a cooperative economic development agreement and provision for the allocation of the payment of the principal of, interest on, and other charges and costs of issuing and servicing the repayment of the debt;

· The issuance of industrial development notes, bonds, and debt obligations by a municipal corporation to finance projects in territory located outside the municipal corporation but located within the territory covered by a cooperative economic development agreement and provision for the allocation of the payment of the principal of, interest on, and other charges and costs of issuing and servicing the repayment of the debt. To implement division (C) (10) of this section, a municipal corporation may undertake projects under Chapter 165., 761., or 902. of the Revised Code even though the project is in territory located outside the municipal corporation.

· The territory to be annexed to a municipal corporation when agreed to by the municipal corporation to which annexation is proposed and the township in which the territory to be annexed is located;

· Any periods of time during which no annexations will occur and any areas that will not be annexed during the period when agreed to by the municipal corporation and township affected by the annexation moratorium;

· Agreements by a municipal corporation and a township, or by a municipal corporation and a county, with landowners or developers of land that is to be annexed, or with both such landowners and land developers, concerning the provision of public services, facilities, and permanent improvements. Any person or other private entity described in division (C) (10) of this section that enters into an agreement with a municipal corporation and a township, or with a municipal corporation and a county, pursuant to this division shall be considered to be a party to the agreement.

· The application of tax abatement statutes within the territory covered by the cooperative economic development agreement;

· Changing township boundaries under Chapter 503. of the Revised Code to exclude newly annexed territory from the original township and providing services to that territory;

· The earmarking by a municipal corporation for its general revenue fund of a portion of the utility charges it collects in territory located outside the municipal corporation but located within the territory covered by a cooperative economic development agreement, but only if the cooperative economic development agreement does not cover any matters relating to annexation;

· Payments in lieu of taxes, if any, to be paid to a township by a municipal corporation. These payments may be in addition to or in lieu of other payments required by law to be made to the township by that municipal corporation.

· Any other matter pertaining to the annexation or development of territory, whether the territory is owned by a governmental entity or a person or private entity.

ORC Ann. 715.02 allows for agreements for joint construction or management of work, utility, or improvements. This would also be the section required for joint economic projects between cities. They can use this section for cities to combine services which they already run independently. ORC Ann. 715.69 is the section that lists all of the specifics required for cities that choose to enter into these types of agreements.  
