Metropolitan Planning Organizations (MPOs) - 23 U.S.C. §134

For text of the law see: 23 U.S.C §134
Structure of Metropolitan Planning Organization

The federal law mandates that MPOs in serving an area designated as a Transportation Management Area, which North East Ohio is, must have governing board that includes local elected officials, officials of public agencies that administer or operate major modes of transportation, and appropriate state officials. 23 U.S.C.A. § 134(b)(2).  This mandate of the make up of the body controlling the MPO could pose a roadblock to creating a regional governing body through the NOACA framework.  The required inclusion of unelected administrators and state officials in the controlling body diminishes the democratic appeal of NOACA.  Also, due to the narrow and specific scope of NOACA’s authority it does not have to adhere to the “one person, one vote” principal, allowing NOACA’s governing board to weigh the votes of municipalities in proportion to their respective populations.  Should a regional form of government call for the expansion of NOACA’s control beyond transportation planning to general powers of government, the Supreme Court requires that each municipally in a metropolitan form of government equal representation in the policy formulating body.  Reynolds v. Sims, 337 U.S. 533 at 555 (1964).  If, however, the several municipalities were to appoint representatives to a regional body that does not perform broad based legislative policy formulation the “one person, one vote” principal does not apply.  Sailors v. Board of Education, 387 U.S. 105 at 111 (1967).  In order to make regional cooperation attractive to a wide constituency the weighted voting would provide an attractive alternative to each municipality having a single vote.  
 Long Range Plan

In 1962 the Congress created mandated the creation of Metropolitan Planning Organizations in all urbanized areas with a population of 50,000 people or more.  The purpose of these MPOs are “to encourage and promote the safe and efficient management, operation, and development of surface transportation systems that will serve the mobility needs of people and freight and foster economic growth and development within and through urbanized areas, while minimizing transportation-related fuel consumption and air pollution.” 23 U.S.C. § 134(a)(1).  Congress ordered the cooperation MPOs, state and public transit operators in the development of transportation plans and programs for urbanized areas.  These transportation plans include “the development and integrated management and operation of transportation systems and facilities (including pedestrian walkways and bicycle transportation facilities) that will function as an intermodal transportation system.”  23 U.S.C. § 134(a)(3).  Each MPO is required to develop, and periodically update, a long-range transportation plan.  

Congress defined the scope of MPOs’ authority in the creation of a long range transportation plan as: 
(f)(1) The metropolitan transportation planning process for a metropolitan area under this section shall provide for consideration of projects and strategies that will—

(A) support the economic vitality of the metropolitan area, especially by enabling global competitiveness, productivity, and efficiency;

(B) increase the safety and security of the transportation system for motorized and nonmotorized users;

(C) increase the accessibility and mobility options available to people and for freight;

(D) protect and enhance the environment, promote energy conservation, and improve quality of life;

(E) enhance the integration and connectivity of the transportation system, across and between modes, for people and freight;

(F) promote efficient system management and operation; and

(G) emphasize the preservation of the existing transportation system.

However, failure of a MPO to consider these factors in its planning process is not reviewable by any court.  23 U.S.C. § 134(f)(2).  The long-range transportation plan must assess capitol investments that will be reasonably expected to me necessary and a financial plan to show how the long-range plan can be implemented. 23 U.S.C. § 134(g)(2).

Transportation Improvement Program

Congress has further mandated that MPOs create a “Transportation Improvement Program” to be updated every two years.  23 U.S.C. § 134(h).  The Transportation Improvement Program must include a priority list of federally supported projects and strategies to be implemented in a three year period after the adoption of the program.  The program must also include a financial plan that demonstrates how the projects can be financed.  23 U.S.C. § 134(h)(2).  The selection of projects from the Transportation Improvement Program will be made in cooperation with the MPO and the state, and where appropriate with designated transit recipients.  23 U.S.C. § 134(h)(5)(a).  

Transportation Management Areas

Each urbanized area with a population of over 200,000 people is required to be designated as a Transportation Management Area by the Secretary of Transportation. 23 U.S.C. § 134(i)(1)(A).  This designation requires the Transportation Improvement Program and the Long Range Plan to include a “congestion management system that provides for effective management of new and existing transportation facilities * * * through the use of travel demand reduction and operational management strategies.” 23 U.S.C. § 134(i)(3).  The selection of projects in a Transportation Management Area will be made by the MPO in consultation with the State and any affected transit operator.  MPOs in a Transportation Management Area have greater authority and autonomy from the State than those only with a Transportation Improvement Program.  Transportation Management Areas in an ozone or carbon monoxide nonattainment zone, as NOACA is, may not plan “for any highway project that will result in a significant increase in carrying capacity for single-occupant vehicles unless the project is part of an approved congestion management system.” 23 U.S.C §134(l)(1)

